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Dear Ms. Salas:

Re: Ex Parte
Original Signature Pages for
Declarations
CC Docket No. 99-295

On November 8, 1999, I fIled comments and declarations in CC Docket No. 99-295 on
behalf of RCN Telecom Services, Inc. (''RCN''). Attached to that filing were the declarations of
DG Gulati, Terry Roberts, and Daniel Visconti. I now enclose these declarations with original
signatures.

Please contact the undersigned if you have any questions.

Sincerely,

~fJJtkfl't1
Antony Richard Petrilla
Counsel for RCN Telecom Services, Inc.

Enclosure

cc:

306417.1

Joseph O. Kahl
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Applicatlon by :'\lew York Idephone
Company (d/b/a Bdl Atlantic. New York),
Bell Atlantic Communications, Ioc.,
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CC Oooket No. 99-29~

DECLARATION OF De-;. GULATI

1, DG Gulati, first being duly sworn, depose and ,"ltate as follows:

1. I am tho:: Senior Vice Prcsi<km of the Techniaal Nen..ork Development Group for RCN
Td~corn S~rvices a.lld other RCl\ atrjliat~s ("RCN"). My business address is 214
Came-gie Cent~r, Princeton. KJ 08540, I have overalll'e~p(lUllibi1ityfor the plaruling,
development, engineering and substquent deployment of voice and data services in
RCN'~ different stra1egic markets My responsibilities <lho include the evaluation,
development. and testing of new t.;:ohnologies for the Company.

2 rZCN bas approximlttely 28,500 customers in New York tha1 it seI\les by reselling the
local ~ervice of Bell Atlantic - ~ew York ("BA-NY"). These customers are in addition to
tll~ customers that RC~ !;erves over its own network facilities.

3. RCN recently di::cl)vercd that BA·NY dooi' not process ~hilJlges of an ReN resale
c~)::tomer's Presub~cribed lnterexchange Carrier ("PIC") scamlcssly. Rather, upon
n~c~jving a PTC change request for a certain customer trom ReN. BA·NY will disconnect
th~ customer's current JJIC but not immediately connect the c\l..'1tomer's newly dcsignat;:;d
PIC. In other words, there is a lag time betw~en disconnection of the old PIC and
.;:onnel,~hon of the n~w prc. As a result, customers will pi,,'k up the telephone. dial a long
distance lelephon~ numb~r, and unexpectedly receive a message .<;tntiug that they lack a
PIC ,Ind IltU::4t call th~ir local service provider to d.:signate OnC. A1 that point, th~y
b~com~ cxc¢ptionally irate.
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4, I can aSSlU~ yOl: tJnt BA·!\Y's retul cuslomen; do not exp~ri.;nccsuch delays in
COtlt;el;ting a new l)lC Ac.::ordingly, RC:-.J 's customers \"ho experience thc;;;e delays
typk<!lly blame RCl\ fo,.. fJ~Jiug to ta.ke the necessary steps to ensure that tlw r'le chang~

proceeds smoothly. Yet,. short (If filing a ..:()mplaill~ against BA-NY. there JS little that
RCl\,: CW1 do to correcT. the problem.

Y This condudcl- my dedarati'.m

Pursuant to 47 C.F.li.. § j 16, I dedare ~mderpetUllty ofpetjury tht111he foregohlg i.~ true
and ,;;C'rrecl. Executed on: SQIJ.:.mber 8. ) 9Y9.

DO Gulatl

-------_..._._----------------
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DECLARATION OF TERRY ROBERTS

I, Terry Roberts, state as follows:

1. I am employed by RCN Telecom Services ofNew York, Inc. ("RCN') as the Director

of Network Operations.

2. I am submitting this declaration on behalf of RCN to bring to the Commission's

attention the various instances in which Bell Atlantic-New York ("Bell Atlantic") has caused RCN's

customers, served over unbundled local transport, to be without service for extended periods oftime.

3. As the Commission is aware, RCN is a facilities-based carrier serving mostly

residential customers in New York City. While RCN serves most customers almost entirely over

its own network, it does purchase unbundled loop transport combinations from Bell Atlantic and use

those facilities to connect various outlying customers to its switch. There have been a number of

service outages with these unbundled local transport arrangements. Unfortunately, Bell Atlantic has

not addressed the trouble tickets that RCN filed with regard thereto in a responsive and timely

manner.



RCN Telecom Services of New York, Inc.
Bell Atlantic - New York

New York

4. First, Bell Atlantic has not responded to RCN's trouble tickets regarding out of

service unbundled local transport in a timely manner. On many occasions, RCN customers have

experienced loss of service, including 911 service, for twelve to twenty-four hour periods -

although in some cases the outages have been even longer. The cause of these outages appears to

be Bell Atlantic's failure to dispatch a technician within a reasonable interval. At other times, it

appears that Bell Atlantic dispatches a technician, but that individual closes the trouble ticket without

actually restoring the customer's service. In such cases, the RCN customer goes without service for

. extended periods of time while RCN generates a new trouble ticket, thus elongating the repair

process.

5. The Appendix (attached hereto) provides an analysis oftrouble tickets generated for

RCN customers who have experienced extended service outages or degradation ofservice between

January and November of this year. This analysis shows that outage repairs take longer than a day

in a large percentage of cases. However, RCN lacks complete records. Bell Atlantic arbitrarily

cancels tickets or reissues new tickets without providing RCN any notice. As a result, the data in

Appendix A may not properly reflect the time a particular repair may take according to Bell Atlantic

records.

6. Bell Atlantic's failure to address and resolve trouble tickets in a timely manner gives

RCN's customers a poor impression of its service quality. Consequently, RCN loses existing and

potential customers due to circumstances that are wholly within the control ofBell Atlantic.

7. This concludes my declaration.

-2-
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Pursuant to 47 C.F.R. § 1.16, I declare under penalty ofperjury that the foregoing is true

and correct. Executed on: November 8, 1999.

Terry erts

-3-
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DECLARATION OF DANIEL R. VISCONTI

I, Daniel R. Visconti, first being duly sworn, depose and state as follows:

I am Director of Engineering and Construction for RCN Telecom Services, Inc. ("RCN").
My business address is 560 Washington Street, New York, NY 10014. My
responsibilities include overseeing the construction ofRCN' s network in New York City
and the provision of network services to individual buildings. As a result, I have
considerable experience dealing with issues related to access to conduits.

The purpose of my declaration is to respond to statements made in the Evaluation of the
New York Public Service Commission ("NYPSC") (dated October 19, 1999) concerning
RCN's difficulties obtaining conduit in a timely manner from Bell Atlantic - New York
("Bell Atlantic") and its wholly-owned subsidiary Empire City Subway ("ECS"), which
manages conduit in Manhattan and the Bronx.

By way of background, RCN has complained ofECS's poor performance in providing
access to conduit in a number of filings made with the New York Commission in its case
evaluating Bell Atlantic's Section 271 application. Attached to RCN's Reply Comments
in this case (as Exhibit [INSERT]) is the affidavit that Timothy Wyllie ofRCN that was
filed with the New York Commission in April of this year. That affidavit states (at ~ 7)
that ECS's average interval for excavating new conduit pursuant to an RCN order was
133 days. Despite Bell Atlantic's claim that ECS has increased its workforce by 40%,
that interval has not improved materially since Mr. Wyllie filed his affidavit with the
l\JYPSC last April. See Troy/Lacouture Declaration, ~ 139.

. ,-,,-.,._,._.-._.-.--._,-----,-----,-----_.-----------------
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4. Bell Atlantic asserts that difficulties obtaining conduit are ameliorated by its offer to '
allow CLECs to excavate conduit own using approved contractors. Troy/Lacouture
Declaration, ~ 150. The NYPSC relies upon Bell Atlantic's declarations, filed with its
application in this case, to close the conduit issue. NYPSC Evaluation, at 75.

5. Bell Atlantic's statements are only half correct. Bell Atlantic will permit RCN to
excavate conduit in Queens and Brooklyn using Bell Atlantic-approved contractors.
However, ECS will not permit RCN to do likewise in Manhattan and the Bronx. In fact,
as recently as two weeks ago, ECS turned down my request for permission to excavate
conduit under such an arrangement. At that time, I informed ECS's Construction
Manager of Bell Atlantic's statement that RCN may perform such excavations and he
told me that Bell Atlantic has no authority to say what RCN can and cannot do with ECS
conduit runs.

6. It is important to understand how lengthy delays in receiving access to new conduit runs
hurts RCN's business. We are soliciting customers all over New York City, including in
areas that RCN presently does not serve. Customers that are located in new areas ofthe
city that RCN plans to serve want us to commit to being able to offer service at a specific
point in the future. We cannot do that without knowing when we will receive conduit
runs from ECS, which are essential to expanding the RCN footprint. Customers are
unwilling to wait for us without having some idea as to our projected in-service date.
Frankly, I do not blame them.

7. For RCN to be successful in New York, it needs ECS: (1) to allow RCN to excavate
conduit runs itself using ECS-approved contractors; and (2) to commit to providing RCN,
at time that RCN requests the excavation of new conduit runs, with specific and reliable
completion dates.

8. As one might imagine, managing the labyrinth of conduit in Manhattan and the Bronx is
no simple task. Nevertheless, there are steps that ECS could take to make conduit more
readily available to CLECs such as ReN. First, ECS, in coordination with Bell Atlantic,
should remove the "dead" cable that clogs various conduit all over Manhattan and the
Bronx. What I mean by "dead" cable is cable that Bell Atlantic once used, but has since
decommissioned for one reason or another.2C During the process of requesting conduit, it
is possible to remove dead cable, but only on a piecemeal basis. If Bell Atlantic and ECS
removed dead cable proactively, there would be many newly-available conduit runs for
CLECs to use. By not removing dead cable, Bell Atlantic effectively reserves conduit

(, Reasons to decommission cable include: (1) the cable is obsolete; (2) the cable is
no longer a productive asset because the cost of maintenance has become excessive; and (3) the
cable no longer functions in a reliable manner.

-2-
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runs for its own use in the future. Thus, Bell Atlantic enjoys a de facto right of
reservation, that is unavailable to CLECs, because it has been the monopoly local service
provider since the inception of local telephone service.

9. The second step ECS could take to make conduit more readily available would be to
excavate conduit mns proactively in advance of the paving schedule in Manhattan and the
Bronx. Currently, there is a five~year moratorium on excavating conduit running under
newly paved streets. Unless a CLEC requests that ECS excavate such a conduiL run
before the paving takes place, CLECs secking new conduit after that point are effectively
shut out for five years. However, ECS could, on its own initiative, solicit CLECs to
purchase conduit runs under streets that are scheduled to be paved.2 In addition. ECS
could perfonn some ex.cavations without having purchasers already identified. Such
conduit runs would be an investment for ECS, one that likely would be profitable for two
reasons. First, the rate of network building in New York City is increasing and, second, it
is less expensive for ECS to excavate conduit under streets that are about to be re-paved.

10. This concludes my declaration.

Pursuant to 47 C.F.R. § 1.16, I declare under penalty ofperjury that theforegoing is true
and correct. Executed on; November 8, /999.

2 Since the city governments publish the paving schedule three years in advance,
there is ample time for ECS to locate potential purchasers.

3



CERTIFICATE OF SERVICE

I, Candise M. Pharr, hereby certify that on November 16, 1999 I served a copy of the foregoing
Declarations ofDG Gulati, Terry Roberts and Daniel Visconti of Docket Number 99-295 on the
following parties by first-class mail.

&J£'7JJe~,~/~-)
Candise M. Pharr



ANDREW M. KLEIN
NYS DEPARTMENT OF PUBLIC
SERVICE
3 Empire State Plaza
Albany, NY 12223-1350

ROBERT W. MCCAUSLAND
LELABEHERI
ALLEGIANCE TELECOM OF NEW
YORK, INC.
1950 Stemmons Freeway Suite 3026
Dallas, TX 75207

DARRELL MENNENGA
ALLTEL COMMUNICATIONS
One Allied Drive
Little Rock, AR 72202
MAIL: P.O. Box 2177
72203-2177

JONATHAN ASKIN
ASSOCIATION FOR LOCAL
TELECOMMUNICATIONS SERVICES
888 17th Street N.W. Suite 900
Washington DC 20006

RICHARD RUBIN
AT&T
295 North Maple Avenue
Room 325213
Basking Ridge, NJ 07920

GINO PALLUCONI
ACCTELECOM
400 West Avenue
Rochester, NY 14611

LORI BROSKY
ALLEGIANCE TELECOM
1950 N. Stemmons Freeway
Suite 3026
Dallas, TX 75207

PETER F. PARRINELLO
ARC NETWORKS
160 Broadway, Suite 908
New York, NY 10038

MAUREEN SWIFf
AT&T
645 Martinville Road
Liberty Comers, NJ 07938

HARRYM. DAVIDOW
CLIFFORD WILLIAMS
AT&T
32 Avenue of the Americas Room 2700
New Yark, NY 10013



ROBERT D. MULVEE
ALAN C. GEOLOT
SIDLEY & AUSTIN
1722 Eye Street, N. W.
Washington, DC 20006

RANDAL S. MILCH
DONALD C. ROWE
MAUREEN BEDNARSKI
BELL ATLANTIC-NEW YORK
1095 Avenue of the Americas
New York, NY 10036

JEFFREY W. WARD
BELL ATLANTIC NETWORK SERVICES
1310 N. Courthouse Road 4th Floor
ALISON BROTMAN
BELL ATLANTIC NYNEX MOBILE
180 Washington Valley Road
Bedminster, NJ 07921

CHARLES B. STOCKDALE
CABLE TELEVISION AND
TELECOMMUNICAnONS
ASSOCIATION OF NEW YORK, INC.
80 State Street, 10th Floor
Albany, NY 12207

DAVID ELLEN
LEE B. SCHROEDER
GOVERNMENT AFFAIRS
CABLEVISION LIGHTPATH, INC.
1111 Stewart Avenue
Bethpage, NY 11714-3581

EILEEN M. HALLORAN
AT&T
32 Avenue of the Americas
Room 1735
New York, NY 10013

STUART 1. MILLER
BELL ATLANTIC-NEW YORK
1166 Avenue of the Americas
Rm.9000
New York, NY 10036

JEFFREY BLUMENFELD
GARY M. COHEN
CHRISTY C. KUNIN
BLUMENFELD & COHEN
1615 M Street, N.W., Suite 700
Washington, DC 20036

LEO MAESE
SENIOR DIRECTOR, network
PLANNING and INTERCONNECT/
CARRIER RELATIONS
CABLEVISION SYSTEMS CORP.
111 New South Road
Commack, NY 11725

RICHARD KIRSCH
EXECUTIVE DIRECTOR
CITIZEN ACTION OF ALBANY
94 Central Avenue
Albany, NY 12206



JOHN SUTPHEN
CITIZENS TELECOM
137 Harrison Street
P. O. Box 609
Johnstown, NY 12095-0609

GENEVIEVE MORELLI
VICE PRESIDENT AND
GENERAL COUNSEL COMPTEL
1900 M Street, N.W. Suite 800
Washington, DC 20036

VERN KENNEDY
SCOTT MATUKAS MICHAEL HOU
LAUREN GOUTIS
COMMUNITY NETWORKS
45-18 Court Sq. Suite 403
Long Island City, NY 11101

RUTH HOLDER
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1200 New Hampshire Avenue, NW
Washington, DC 20036-6802

MICHAEL 1. SHORTLEY, III
FRONTIER CORPORATION
180 South Clinton Avenue
Rochester, NY 14646

DEBRA BERLYN
COMPETITION POLICY INSTITUTE
1156 15th Street, N.W.
Suite 310
Washington, DC 20005

LINDA L. OLIVER
HOGAN & HARTSON L.L.P.
555 Thirteenth Street, N.W.
Washington, D.C. 20004
JENNIFER PURVIS
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Association (CompTel)

DR. MARK N. COOPER
CONSUMER FEDERATION OF AMERICA
504 Highgate Terrace
Silver Spring, MD 20904
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CONSULTANT
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WILLIAM 1. ROONEY
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CHRISTOPHER W. SAVAGE
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Washington, DC 20006
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KELLEY DRYE & WARREN LLP
1200 19th Street NW, Suite 500
Washington, DC 20036
(For Intermedia Communications, Inc.)
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JMJ ASSOCIATES, INC.
P. O. Box 3338
Grand Central Station
New York, New York 10163

KIM SCARDINO
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MANHAITAN TELECOM, CORP.
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HYPERION TELECOM, INC.
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90 State Street Suite 1030
Albany, New York 12207
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HENRYD. LEVINE
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Washington, D.C. 20036-1703

MARK D. SCHNEIDER
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601 Thirteenth Street, NW
Washington, DC 20005
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HOWARD J. SYMONS
MICHELLE M. MUNDT
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NYS DEPARTMENT OF LAW
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CHARLIE DONALDSON
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MICHAEL DIANGELO
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105 Camegie Center
2nd Floor
Princeton, NJ 08540
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5 Empire State Plaza, Suite 2101
Albany, NY 12223-1556

ROBERT R. PUCKETT
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100 State Street
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AMY DAVIS, ESQ.
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ASSOCIATION
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Gig Harbor, WA 98335

ROCHELLE JONES
VICE PRESIDENT REGULATORY
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290 Harbor Drive
Stamford, CT 06902
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GREENE & MACRAE L.L.P.
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Washington, DC 20009-5728

KAREN R. SISTRUNK, ESQ.
SPRINT COMMUNICATIONS COMPANY, LP
1850 M Street, N.W., Suite 1110
Washington, DC 20036

IRENE WALDORF
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One Taconic Place
Chatham, NY 12037
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NYC Technology Center
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BRIAN T. FITZGERALD
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99 Washington Avenue
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FRANCES MARSHALL
US DEPT OF JUSTICE
1401 H. Street N.W., Suite 8000
Washington, DC 20530

MICHAEL WHITEMAN
WHITEMAN, OSTERMAN & HANNA
One Commerce Plaza
Albany, NY 12260

GARY BALL
WORLDCOM
33 Whitehall Street 15th Floor
New York, NY 10004

ROSS A. BUNTROCK
KELLEY DRYE & WARREN, LLP
1200 19th Street, NW Suite 500
Washington, DC 20036

CRAIG INDYKE
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25 Eagle Street
Albany, NY 12207

ROBERT BERGER, ESQ.
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INC.
1146 19th Street NW Suite 250
Washington, DC 20036

SUSAN JIN DAVIS
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